BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN
GENERAL COMMITTEE OF ADJUSTMENT
A.T. & S. F. Ry. Co.
509 S. W. Wilshire Blvd., Suite “D”
Burleson, Texas 76028

P. J. Williams
Chairman

M. E. Banton
First Vice-Chairman

MEMORANDUM

TO: All Local Chairmen

FROM: Pat Williams

DATE: January 5, 2006

Dear Sirs and Brothers:

FYI: Here is the Federal Court Ruling which found in favor of the Organizations. The
Carrier’s position of being able to force an employee to use paid leave before they could
go on un-paid leave for the Family Medical Leave Act was found unjust and overturned.
The Carrier cannot force anyone to use their PLD/ALD’s or vacation time when they lay

off FMLA. Please share with all your members.

Pat
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINQIS

EASTERN DIVISION
BROTHERHOOYD OF MAINTENANCE )
QF WAY EMPLOYES, et ol ) .
) Case No. 03 C 9419
PlaintifTs ) \
) 04 C 0163
) 04 C 1873
vi _ ) 04 C 2138
)
CSX TRANSPORTATION, INC,, e al. ) Wayne R. Andersen
} U.S. District Judge
Defendants. }
)
MEMORANDUM, OPINION AND ORDER

Before the Court are the paztes’ cross motions for summary judgmesnt, For the reasons sct

forth below, we grant in part and deny in partthe parties’ lt;ocions for summary judgment.
SUMMARY

This case arises from a dispute over changes five rail carriers raade ta their Family and
Medical Laavo Act ("FMLA"™, 20 U.S.C. §2601, at seq., policiez. The FMLA ensures that cavered
cmployees can take up to twelve wzeks of family and medical leave in any given yvor. The mil
cammiers claim that, when an employee tzkes leave covered by the FMLA, the employer has an
absolute right to substirute zny unused paid vacation, pavsamal, or sick Jenva. The rail camriers’
argument relies Won 29 U.S.C. § 2612(d)(2), a section of the FMLA, which sets forth that “[a]n
cligible employee may cleey, or an employst may require the employee, to substitute any of the
accryed paid vacation leave, personal leave, or family Jcave of the emaployce [for FMLA leave].”

Various unions reprosenting the rail carricss’ einployees challeoge the rail carriers’ ability to
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substirute paid leave for FMLA leave, The unions agree that § 2612(d)(2) allows for the substitution
of unused paid vacation, personal, or sick leave for FMLA leave, but they contend that § 2612(d)(2)
does not overnide ¢xisting contracrual vights. According to the unions, applicable collective
bargaining agrecments (“CBAs") allow cmployees o determine when vacation and personal days
are urilizad. The unions assert that these CBAs give employees leave rights graater thap the FMLA
end argue that the FMLA does not superceds such eontrastual rights.

We find that the EMLA does gotallow un smployer to take away any contractual rights. The
tail carriers insist the FMLA allows thera. to supexcede, or ignare, certain conlract terms, We reject
that argument. Accordingly, the rail carriers must fulfi)l their contractual obligations.

Ifa CBA gives employeas the right to determine when, or in what inanner, they take acerued
vacation and/or personal leave, an employer cannat force cmployses covered by that Ci3A to use
such vacation and/or personal leave at atime of the employer's choosing. Many CBAs domore than
merely allow an employee to accumulate vacation and personal leave. Instead, some CBAS give
crployees the additional right to determine when, or in what manner, that leave is used. Whtile the
employees® accumulntion of paid leave ik not affected by the mail carriers’ revised PMLA policics,
the employees’ right 1o determine when, or in what manacer, vacation and personal days are waken
i affectad.

The FMLA unequivocally permits the substitution of paid vacation, personal, or sick leave
for FMLA leave. ITowever, itneither vequires such substitution, nor supercedes existing CBA wcrms
to the contrary, No employer oan rely on the FMLA to supercede existing contracrual terms, CBAs
that vest employeas with the power to determine when o utitize vacation and personal leave prevent

employers from reguiring the substitution of paid vacation and/or personal leave for PMLA leave.
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BACKGROUND

Theraif ¢carviers in this consolidated action are the Burlington Northern and Santa Fe Railway
Cempany (“"BNSE"), CSX Tranapoetation, [ne. ("CSXT"), Indiana Harbor Bolt Railroad Company
("IHB"), Norfolk Scuthern Railway Company (“NSR"), Norfolk Southern Carporation (“NSC™), and
Union Pacific Raifroad Company ("UP”) (collectively the “carriers™). All of the carricrs other than
NSC are carriers by rail 25 defined in and cavered by the Railway Labor Acl ("RLA™), 45 US.C. §
151, etyey. (Stip. Facts § 1.) NSC is a weasportation holding company that cwns all of the cormon
stuck of NSR and is a carricr a5 defined by the RLA. (/d.) All of the carricrs 2re also employers as
defined in the FMLA, (/) CSXT, BNSF, NSR, and UP are the fonr largest freight railronds
headquartered in the United States. (7, at2.) 1HB is a carrier that operatss a regional rail notwork.
(fd) All of the rail carriers arc roquired by the RLA w maintain CBAs with their wotkers, These
CBAs cover the use and accrual of vacation and personal leave,

Ths carriers have histarically mainsained wrinena policies and procedures rogarding emplayee
use of leave under the FMLA,, (See Stip. Facts 1§ 145, 147, 148, 169, 170, 183, 186, 197,198, 211,
212.) These FMLA policies cover a vasiety of aspscts of when and how employees may apply for
and exerzise their right to ke FMLA leave, Under the FMLA, an eligible employse may take up
to 12 weeks of leave during any | 2-month period for one or more of the following: (1) the birth of
2 son or daughter of the employee and in order to care for such son or doughter; (2) the placement
of a son or daughter with the employee for adoption or foster care; (3) the care of a spouse, or & son,
dauphrer, or parent, of the employee, if such spouse, son, daughter, or parent has a serious health
condition; or (4) a serious health condition that makes the employee tnable to perform the functions

Of the position of such employee. 29 U.S.C. § 2612(a), Leave for the serious health condition of
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an employee or an smployee’s family member can be taken interrainently or on a reduced lsave
schedule when medically necessary. 29 U.5.C. § 2612(b). Leave for birth, adoption, or foster
placement may not be raken interrnittently, unless the employee and the employer agree otherwise.
(d)

As a general matter, FMLA Icave is unpaid. 29 C.F.R. §825.207(a). However, rclying on
29 U.S,C. §2612(3)2), the carriers issued policies to address the circurnstances under which they
require employees to use paid leave. The spevifics of the carriers’ revised FMLA policies on
substitution of paid leave vury, but they do ehare certain commen characteristics. In general, all of
the carriers except LHB require employees to use acorued paid lcave (including sick leave, personal
days, or vacation time that would be available under the circums:ances) when e employse exercises
hia or her eightunder the FMLA o take (1) intermictent leave for the ernployee’s own serious healih
condition; or (2) intermittent or block leave to care for a family member with & serious bezlth
tondition, the birth of a child, or the placement of a child with the employee for adoption or foster
eare, None of the carriers roquires an employze to use vacation time when taking FMLA Jeave on
a block or continyous basis for his or her own serious health condition, including pregnancy. (See
Stip. Facts 185, 180, 194, 208, 223.)

All of theearricrs allow umplu:}ees to elect which form of availsble paid leave (including sick
leave if applicuble, personal dayz, or varation) they would likte to use when taking FMLA icave.
{Conley Dee, 1 4; Wisman Dac. ¥ 4; Emerick Dec, 1) 3; Poirier Dee, §) L1; Dourisseau Dec. 74.) If
an employee does not make suck an election, then the carriers will assign paid leave using, in the
following order: sick leuve, pergonal days and vacation days.

Inaddition, the carriers” FMLA policies requiring use ofpaid leave apply only if an employee
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is taking family or medical leave that is desipnated as FMLA leave by the employee or the carrier.

If an employee specificaily requasts FMLA leave, the policies requiring substitution of paid leave
will upply. Forsome carrier policies, if an employee does not request that leave be wesied as FMLA
lzave, policies requiring substitution of paid leave do not apply. For other carrier policics, if it is
determined that leave qualifies as FMLA leave, regardiess of whedier the employee so requasts,
policies requiring substitution of paid leave will apply. (Stip. Facts 1§ 160, 172, 189, 201, 214.)

When a carrier requires a union emplayee to use a paid leave day for what would otherwise
be unpaid FMLA Icave, the carrier counts it as a day of paid leave and ag a day of FMLA leave, but
not 25 @ day of contractual unpaid leave  To the extent an employee bas the right to any additional
unpaid leave, whether under the BFMLA oz by contrace, he of she retaing the right to use such leave
if and when paid leave is exbausted. (See Dourissesu Dec. § 9; Wisman Dec. 9 9; Emerick Des. |
8.) Thus, the carriers’ revised policies réquire union eruployees to use their paid leave before they
use their uppaid leave if they take leave for family or medical reasons. (/d.)

In 2001, BNSF announced its intantion to revise its FMLA policies. Shortly thereafier, TCU
objected and began the first adversanial proceeding to address FMLA policies requiring the
sabstinstion of peid leave, an arbitration before the National Raiiroad Adjustment Board. Later, in
2003, CEXT filed a civil action in the U.S. District Court for the Middle District of Florids (Casc
No. 03 € 1069) and BNSF and UP filed a1 action in the Northern District of Texas (Casa No. 03 C
2872) for deolaratory judgment. Some unions then filed related actions in this Court against BNSF,
CSXT, UP, TiIB, and NSR (Case Nos. 03 C 9419 and 04 C 163). On the unopposcd motion of
CSXT, tha case pending i the Middle District of Florida was transferred to this court and given

Case No, 04 C 1873, BENSF and UP also filed an unopposed motion to transfor the case ponding in
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the Northern Distriet of Texas, which is now pending in this Court under Case No. 04 C 2138.
Pursuant to 3 Memorandum of Understanding between the parties, all of the FMLA ¢ases — which
all agree present the same legal issucs — were consolidated befora this Court for purposes of
surmary judgment.

The unians in this action represent the various crafts or classcs of the rail cerrier employees.
In Case No. 03 C 9419, the plaintiffs sre the Brotherhood of Maintenance of Way Bmployeas
(“BMWE”) and individual members of the BMWE. (BMWE Comp.. §4.) In Case No. 04 C 163,
the plaintiffs ure the Bratherhaed of Locomotive Engineers & Truinmen ("BLE"), Intemational
Association of Machinists and Aerospace Waorkors (“IAM™), Transport Workers Union (“TWU™),
Transportation Communications Iniernationsl Union (“TCU"), United Supervicars Counefl of
America (“USCA"), and United Transpartation Union (“UTU™), slong with individual rail employee
plaintiffs who are represented by these various unions. In Case Nos. 04 C 1873 and 04 C 2138, the
defendants are the American Train Dispatchers Association (*ATDA'), Brotherhcod of Railread
Signaimen ("BRS™), Brothethood of Railway Cormen ("BRC™), International Brotherhood of
Electrical Warkers (“IBEW™), National Conference of Fireman & Oilers (“NCFO”), Sheet Metal
Warkers International Association (“SMWIA™), BLE, BMWE, 1AM, TCU, UTU, and the
Yardmosters Department of the UTU.

The parties all have multiple-count declaratory complaints. However, the threshold issue
(and only issue fully briefed by the parties) is whether the FMLA allows the carriers® revised leave
policies 10 supercede CHA terms to the contracy.

LEGAL STANDARD
Under 28 U.S.C. § 2201, this Court has the nuthority to "declare the rights and other lagal
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telations of anyinterested party” who presants “a case of actual controversy,” This case presents in
acmal controversy because the raif carriers have implemented revised FMLA policies that sffect the
union employees® Yepul rights. Seo GNA Battery Tech,, Inc. v. Gould, Inc., 65F.34615,620(7th Cir.
1995). The issues presented in this case are a)l questions regarding the parries' statutory and
contractual rights and, therefore, can be addressed in a declaratory judgment. See. e.g. Hyas Int'l
Carp. v. Coco, 302 F.34 707, 711 (7th Cir. imz)(cnuzts may use daclaratory judgments to “establish
the legal rights and obligations that will govern the partics’ relationship in the foture.”). In addition,
summary judgment is appropristc when, 23 in this ¢case, thore sre no disputed issves of material fact
and judgment may be entered ag a matter of Jaw, See Fed. R. Clv, P. 56,

L The FMLA Does Not Allow st Eroployar to Supercede un Employee’s Existing

Contractual Rights.

The prirnary issue in these consolidated cases [s whether the FMLA, 29 U.S.C. § 2601, &f
seq., authorizes the camiers’ revised FMLA practics of substituting union employecs® paid vacations,
personal days, and siek leave when employees utllize the FMLA to take unpaid leave, The carsiers
contend the FMLA explicitly sllows them to substitute vacation and/or personal Jeave for FMLA
leave regardless of contrary CBA provisions, Theunions, conversely, assertthaton FMUA provision
preserving “greater family or medical Jeave rights” hars the carriers’ policiey, We disagree with the
views put forth by the pa;ties. Vacation and/or personal leave ara not greater family and medical
Jeave rights ag ihose termis are Wsed in the FMLA, However, the FMLA does not allow eniploycrs
to alter otherwise enforceable CBAs. While Section I, infra, deals direstly with the relationship
between the RLA and FMLA, our 2nalysis of the FMLA in this Section dogs not eccur in a vacuun.

We are mindful that any reading of the PMLA that would allow the carriers to unilsterally alter the

LAY o R i -
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working conditions of its smployees would repea! or amend key provisians of the RLA. As such,
the maxim that “{olnly in the rarest instance will a court find an exception to a statute when
Canpress has not directly amended that statute” puides our interpretation of the FMLA. U.S, ex. rel.
Wiscansin v. Dean, 729 F.2d 1100, 1107 (7™ Cir. 19584).
A.  The Carriers’ Position Relies on 2 Faulty Reading of the FMLA.
The carriers argue the FMLA allows their practice of substituting va¢ation and/or personal
leave for FMLA Ieave under 29 U.S.C, § 2612(d)(2), which provides the faliowing:
“Substinrion of paid leave”
(A) Ingeneral
An cligible employee may e¢lect, or an cmployer may require the employee, 10
substitute any of the accrued paid vacation leave, personal Tenve, or family feave of
the employee for leove provided undar subparagraph (A), (B), or (C) of subsection
(&)(1) of this section [which entitle employees to up to 12 weeks of family ltave]) for
ary part of the 1 2-wesk petiod of such Jeave under such subscetion.
(B)  Serious heslth condition
An eligible employee may elect, or an employer may require the employes,
substitute any of the accrued paid vacation leave, personal leave, or medical or sick
leave of the employee for leave provided under subparagraph (C) or (D) of subsection
(a)(1) of this soction [which entitle employscs to up to 12 weeks of family or medical
leave] for any part uf the 1 2week period of such {eave under such subsection, . , .
The carviess argue Wat the plain Janguage of § 2612(dH2) — “the employer may require the
cmployee [] to sybatirute any [paid leave] for any part of the 12-week period’— wnequivocally
authorizes the carricrs to substitute leave. However, the catriers' position fails to give effect to the
permissive natureof § 2612(d)X2). Section 2612(d)(2) does notsay carriers shall substiruts vacation
Jeave and/or personal leave for FMLA leave. Morever, § 2612(d)2) does not say employers are

barted from contracting away their ability to substitute vacation and/or personal leave for FMLA
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leave, Accordingly, nothing in § 2612(d)(2) suggests employsrs are fres w0 ignore or abrogate
existing coatrastus) terns.

B.  The Unions’ Position Relics on & Faulty Reading of the FMLA,

The unions point to a differeat section of the FMLA ~ § 2652, entitled "“Effect on existing
amployment banefits” « which specifieally addresses 2 circumstance when, us hiere, & collective

bargaining agreement existy, Section 2652 states in relevant part:

{8) More protective’

! Notaing in this Act oz any amendment made by this Act shall be construzd to
diminish the obligation of an employer to comply whh any collective bargnining sgreement
or any cmployment benefit progeam of plan that provides greater family or medical leave
righis to ainployess than the rights established under this Actar any amendment mage by this
Act,

(b) Less profective

"The righta established for employoes under this Act of any amendment made by this

Act sholl aat be diminished by any collective barpaining sgreement or any cinployment

benefit program or plan.

29 US.C. § 2652 (emphasis added)

The unions maintain that Congress int=nded, by the plain language of the statute, 1o protect the

greater benefits erjjoyed by employves under collective bargaining,

The unions also point to the legisiative history of the FMLA to confirm the plain meaning
of § 2652(a). The Senate Report on the bill explained that the Act “cstablish{es] 3 minimum labor
standard for leave, The bill is baced on the same prineiple 35 the child labor laws, the minimum
wage, Social Security, tha safety and health laws, the psnsion snd welfare benefits laws, and other
labor lawg that establish minimum standards for emplayment.” S. Rep, No. 103-3 at 4,

Ifintended os a minirum standard, the unians argue the Congress never intended for any
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greater leave rights to be affected by the legislation. They cite, for example, the House Report on
the bill, which states “that employers must contirmie to comply with callective bargaining agreements

or employment benefit plans providing yreater benefies than the FMLA." H.R. Rep. No. 103-8, pt,
1, a1 50 (1993 emphasis added). Regardingthe sameprovision, the Senate Report states, “[n)othing
in this Act shall diminizh an employer's obligaton under a collective bargaining egresroent or
cmployment benefit plan to provide greater leave rights.” Sen. Rep. No. 103-3, at 47
(1993 )X emphasis added). }

We aprec with the unions’ cont=ntion that the FMLA was not meant to diminish greater
contraetual rights. Congress accomplishedthisend by omitting from the act any language that would
override cOntractual agreaments, unless such agreements prohibited an empleyee from exercising
the very rights granted by the PMLA. Howgever, the unions want us to find that their paid vacation
and personal leave rights sre “greater fumlly or medical Jeave rights,” as that term is used in
§2652(a).

Az we noted earlisr, the FMLA pravides for only four defined circurnstances under which
taking ieave is eppropriste, nane of which includs vacation ot personal time, The four include: (1}
the birth of a san or daughter of the employes and in arder to care for such son or daughter; (2) the
placement of a son or daughter with the employee for adoption or foster care; (3) the care of' 2
spouse, or a 500, daughter, or parent, of the employec, if such spouse, son, daughter, ar parent has
a serious health condition; or (4) a serious health candition that makes the employee unadle to
petform the functions of the position of such employee. 29 (J.8.C, § 2612(a).

Congress cleacly defined what it meant by family end medical leave. Vacation and personal

leave are not covered in this definition. Accordingly, the Court cannot find that vacation and

({U
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persoxiul leave constirte “greates family or medical leuve” ag thage terms are used iz} the FMLA.
Congress could have prohibited the substitution of vacation and persenal leave for FMLA leave in
§ 2652 but, instead, exphicitly stated employers could substitute vacation and/or parsonal leave as
FMLA lcave in § 2612(d)(2).

The unions raise another argumen: with respect to the FMLA. They contend that a carrier's
usc of the stanttoly power of substitution violates § 2615(a)(1), which prohibits “interferencs” with
an empioyee's exerzise of his or hey FMLA rights. (See BLE Second Amcnded Contpl. § 39:
BMWE Second Amended Compl. §22.) We find this argumen: unpersuasive. Section 2612(dX2)
specifically allows an employer to require substitution of paid leave, and 50 by definition such an

gction cannot “interfers with, restrain, or deny” employess' FMLA rights. It cannot be that an

. employer’s exertise of a right granted by the FMLA constitutes £ violation of the very same law,

C.  The Court’s Reading of the FMLA Cives EfTect to the Entire Statute.

The only way to give effect 1o the ontrety of the FMLA is to find thar an emplayer ¢an
require employses to gubstiture vacation and/or personal leave for FMLA Jeave pursvant to
§2612(d)(2) unless contractually prohibited from doing so. A contract that mcrely provides
employeed with the right to gccrue vaeation and/or personal time provides no barier o the
employer’s ability to substitute such {eave for FMLA leave, This is becavse the ripht to accrue
vacation and/or personal leave is not affected by the employer’s ability to substitute vacation and/or
personal leave for FMLA leave. n such a circumstance, an employee would acenje vacation and/or
personal leave, which waould then be utilized for 8 purpose coversd by the FMLA.

Many employment contracts grant cmployees rights in addition to the acerual of vacaton

and/or personal leave, such ag the right to determine whea to vse their secrued vacation and/or
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personal Jeave, If an emnployee has some right in addition to the mere accumulaton of vacation
and/or personal leave that would preven( the amployer from substituting vacation leave for FMLA
leave, the cmployer may not unilaterally override or ignoce this contractual vight. The FMLA
provisions that merely alfow an employer 1o substitute leave are not provisions that supercede
contractually guaranteed rights.

Our reading of the FMLA does not rely upon the unions® position that w2 substitution of
vaestion and/ar parsonsl leave for FMLA leave, which is expressly provided for in the FMLA,
interferes with or restraing FMLA rights, Likewise, we do not adopt the unions’ suggestion that
vacarion and/or personal leave constitute “greater family or medical leave rights.” Nevertheless, the
FMLA does not allow the camiers to take away rights the unions bargained for and won in CBA
negotiations. This reading is consistent with the text of the FMLA, the legislative history cited by
ths unions, and the relationship between the RLA and FMLA, which is dissussed more fully in
Section 1L
1. There is no Repugnancy Between the RLA and FMEA.

The carriers contend 1hat the FMLA is a specific and Ymited excepton to the RLA s bai on
unilateral changes to CBAs, We disagree, Our finding that the FMLA does not allow an employer
to violate an existing CBA resolves much of this issue. However, the language of the two statulea
and cannons of constnxction disfavoring repesls by implication provide further suppart for cur
finding.

The RLA requires carricrs and employees “10 make and maintain® collective bargaining
agresments. 45 U.S.C. § 152, First. The RLA slso requires that an smployer abide by the terms of

a collective bargaining agreement until the parties have exhausted the Act's lengthy procedorcs for

12
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amending an agreement. The RLA provides that “[n]o carzier, its officers, or agents shall change the
rates of pay, vules, or working conditions of its emplayees, a a class, as embodied in agreements
Lxeept in the mannor preseribed in such agreaments or in swfi on 156 of the Act.” 45 U.8.C. § 152,
Seventh. Soction 156 of the RLA sois forty a procedure for the negotiation of changes te existing
collective bargaining agreemenss. 43 U.S.C, § 156. If a digpues ariscs between the pasties
coneerning the interpretatian of a collective bargaining agreement, the RLA requires submission of
(he dispute to binding arbitration. 45 U.S.C. § 153, Thus, the RLA "'gives *legal and binding effect
to collective bargaining agreements.”” Norfolk & W. Ry. Co. v. Am. Train Dispatchers Ass'n, 499
U.S. 117,132 (1991).

Congressional intent to have ensstatute repoel another “must be clear and manifest.”” Martor
v. Mancarl, 417 .8, 538, 551 (1974). Itis a "cardinal rule, .. that repcals by implication are not
favered™ X4 at 549. “When two statutes are capable of coexistence, it {s the duty of the courts,
ebsent a clearly expressed congressional intention to the contrary, 10 regard ench as effective.” fd.
ar 351, A “later starute will not be held to have implicitly reperlod an earlier one unless there is a
clear repupnaney bewween the two.” Unfred States v. Fausto, 484 ULS. 439, 453 (1988).

In thig case, there is no “clear repugnuncy” between the RYLA and tie FMLA requiring this
Court to conclude Congress impliedly repealed a provision of the RLA through § 2612(d)(2) of tha
FMLA. Section 2612(d)(2) stateg thaet un employer “may tequire™ use of paid leave when lesve Is
taken underthe FMLA. Theuseof "may” in a statte is generally viewed as permissive, as opposaed
to the mandatory “shall” See Lapez v. Davis, 53118, 230,24] (2001). The FMLA's permissive
Isnguape does not imply that an employer is no longer bound by contractual abligations enforcesble

under the RLA. To the contrary, the most logical reading of the FMLA is that an emplayer may
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require the use of paid leave 10 the extent permitted under existing contractual agreements. This Is
consistent with our finding in Scetion I of this opinian,

Moreover, it appears Congress intended for the FMLA and RLA to coexist. The FMLA
cleacly contemplated the offect of CBAS, including those formed under the RLA. 1n faet, Congress
encoutaged parties to amend CBAs in light of the FMLA by delaying the Act's effective dute for
employers bound by CBAs until the earlier of: (i) the date of the termination of a CBA; or (if) the
dare that occurs 12 months after the date of the cnactmeat of the FMLA. Pub, L. No. 103-3, § 405.

The carriers also contend that the FMLA must trump inconsistent RLA terms becauss the
FMLA is 2 more specific statute, Since we find no conflict between the FMLA and RLA, this
argument i meot. Moreover, even if we were to find a conflict between the FMLA and RLA, we
would preserve the RLA's prohibition against the unilateral aiteration of CBAs. Tt is true that 2
general cannon of statutory construction is that “s later-enacted. more specific, comptehsnsive
statuta that targets the specifie subject matter at issue in the case coatrols the construetion of s more
general statyte when there is # potential conflict or discrepancy between the burdens imposed upon
the affected entities,” Nutritional Heaith Alfiunce v. FDA, 318 F.3d 92, 102 (2% Cir. 2003).
However, the RLA is a “more specific” statute that targets “specific subject matter” not directly
addressed by the FMLA. The RLA was meent to “encourage collectiva bargaining by railrozds and
their employees in order 1o prevent, if possible, wasteful strikes and interruptions of interstate
commerce.” Detruit & 7. S. L. R. Co, v. United Trunsp. Unian, 396 U.S, 142, 148 (1969). A centrs]
element of the RLA was the preservation of the stants quo While earricrs and unions negotiated
changes in working conditions. Jd. The FMLA was meant to apply to workers across néarly afl

incustries, making {t & law of more geaeral application,
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I,  Declaration
The FMLA does not allow omployers to violate pre-existing contractus! obligations, IfCBA
provisions grant employees the right 10 determine when, or in what manner, they utilize certain types

of paid vacation and personal Jeave, thoro CBA provisions preventemployees from substining sueh
leave for FMLA leave.
CONCLUSION
For all the foregoing reasons, the upions’ motions for summary judgment A4 56.1, 62-1,
73-1] are granted in part and denied in parr. The carriers’ motion for summary judgment [# 50-1]
iv pranted in part and denfed in paxt. This is a final and uppealable order.

Tt is 50 ordered.
Classrs, Conerlosein_
/ Wayne R. Andersen
United Stares District Judge
Dated: M 4 / 005

15

%% TCTRL FRAGE.16 =xx




